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H-4195.1

SUBSTITUTE HOUSE BILL 2433

State of Washington 62nd Legislature 2012 Regular Session

By House Transportation (originally sponsored by Representatives
Clibborn, Armstrong, Liias, Rodne, Maxwell, Moeller, Hurst, and
Ormsby; by request of Department of Licensing)

READ FIRST TIME 02/07/12.

AN ACT Relating to a facial recognition matching system for
drivers®™ licenses, permits, and identicards; amending RCW 46.20.037;
adding a new section to chapter 46.04 RCW; and repealing RCW 46.20.038.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. RCW 46.20.037 and 2006 c 292 s 1 are each amended to read
as follows:

(1) ((No later than two vyears after full implementation of the

. E Titl by _ I . . i .

Congress—May—105,—20055)) The department ((shalt)) may implement a
((voluntary—biometrie)) facial recognition matching system for
((d¥#ver=s)) drivers®™ licenses, permits, and 1identicards. ((A

biometrie)) Any fTacial recognition matching system ((shalH)) selected
by the department must be used only to verify the identity of an

applicant for or holder of a ((renewal-or—dupleate)) driver”s license,
permit, or identicard ((by-matechinga biometric—identifier submitted by
the —apphicant —against —the bienetric —identifier —submitted —when—the
Heense—was—lasti¥ssued—TFhis—projectrequires—a—Full—review—by the
Hrformation—services—board—using—the—ecriteria—Forprojects—of —the
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highestvisibiHityandrisk)) to determine whether the person has been

issued a driver®"s license, permit, or identicard under a different name
or _names.

(2) Any ((btometrie)) facial recognition matching system selected
by the department ((shalHl)) must be capable of highly accurate
matching, and ((shal})) must be compliant with ((biemetrie))
appropriate standards established by the American association of motor
vehicle administrators that exist on the effective date of this
section, or such subsequent date as may be provided by the department
by rule, consistent with the purposes of this section.

(3) ((The biometric matching system selected by the department must

€6))) The department shall post notices in conspicuous locations at
all department driver licensing offices, make written information
available to all applicants at department driver licensing offices, and
provide information on the department®s web site regarding the facial
recognition matching system. The notices, written information, and
information on the web site must address how the facial recognition
matching system works, all ways in which the department may use results
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from the facial recognition matching system, how an investigation based
on results from the facial recognition matching system would be
conducted, and a person®s right to appeal any determinations made under
this chapter.

(4) Results from the facial recognition matching system:

(a) Are not available for public inspection and copying under
chapter 42.56 RCW;

(b) May only be disclosed pursuant to a valid subpoena, warrant, or
court order;

(c) May only be disclosed to a federal government agency if
specifically required under federal law; and

(d) May be disclosed by the department to a government agency,
including a court or law enforcement agency, for use in carrying out
its functions if the department has determined that person has
committed one of the prohibited practices listed in RCW 46.20.0921 and
this determination has been confirmed by a hearings examiner under this
chapter or the person declined a hearing or did not attend a scheduled
hearing.

(5) All ((btoemetrie)) personally identifying information ((shaH))
derived from the facial recognition matching system must be stored with
appropriate security safeguards((-—i#nreluding—but—not—Hmited—to
encryption)). The office of the chief information officer shall
develop the appropriate security standards for the department®s use of
the facial recognition matching system, subject to approval and
oversight by the technology services board.

(D)) (6) The department shall develop procedures to handle
instances In which the ((btemetrie)) facial recognition matching system

fails to verify the identity of an applicant for a renewal or duplicate
driver®s license, permit, or 1identicard. These procedures ((shalH))
must allow an applicant to prove identity without using ((abiemetric
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facial recognition matching system.

(7) The department shall report to the governor and the legislature
by October 1st of each year, beginning October 1, 2012, regarding the
number of investigations initiated by the department based on results
from the facial recognition matching system and the final outcomes of
those i1nvestigations during the previous fiscal year.

NEW SECTION. Sec. 2. A new section is added to chapter 46.04 RCW
to read as follows:

"Facial recognition matching system”™ means a system that compares
the biometric template derived from an image of an applicant or holder
of a driver®s license, permit, or identicard with the biometric
templates derived from the images iIn the department"s negative Tile.

NEW SECTION. Sec. 3. RCW 46.20.038 (Biometric matching system--
Funding) and 2004 c 273 s 4 are each repealed.

——— END ---
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